
Amended Partial Action Plan S-2 as Submitted to HUD 1/27/2020 

Amended Partial Action Plan S-2 as Submitted to HUD 1/27/2020                                       Page 1 of 23 

 

    
 

LOWER MANHATTAN DEVELOPMENT CORPORATION 
 

in partnership with 

 

EMPIRE STATE DEVELOPMENT 

and 

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 

 

 

Partial Action Plan S-2 

for 

Utility Restoration and Infrastructure Rebuilding, 130 Liberty Street, and 

Other World Trade Center Area Improvements Program 
 

 

Overview 

 

Lower Manhattan Development Corporation (LMDC) has prepared the following amended Partial 

Action Plan with regard to the $783,000,000 federal appropriation administered by the United 

States Department of Housing and Urban Development (HUD) for damaged properties and 

businesses (including the restoration of utility infrastructure) as well as for economic revitalization 

related to the terrorist attacks at the World Trade Center (WTC) on September 11, 2001.  This 

amended plan details the proposed expenditure of $750,000,000 of the $783,000,000 

appropriation.  The other $33,000,000 is addressed in a separate Partial Action Plan that was 

approved by HUD on September 15, 2003.  LMDC is also the recipient of another $2 billion 

federal grant from HUD for World Trade Center disaster recovery and rebuilding efforts in the 

aftermath of the terrorist attacks.     

 

This Plan details programs to restore, rebuild, and revitalize utility infrastructure in Lower 

Manhattan (Utility Restoration and Infrastructure Rebuilding Program or URIR Program); to fund 

other improvements in and around the World Trade Center (Other World Trade Center Area 

Improvements or OWTCA Improvements): to complete the abatement and deconstruction of a 

building at 130 Liberty Street (130 Liberty Deconstruction Program or 130 Liberty Program); and 

to support other Lower Manhattan projects or programs using 130 Liberty Deconstruction 

recovered and residual funds (130 Liberty Settlement Funds).  The programs are administered by 

LMDC and in the case of the URIR Program by the New York State Urban Development 

Corporation d/b/a Empire State Development (ESD), New York State’s economic development 

agency, in cooperation with the Economic Development Corporation (EDC), The City of New 

York’s development agency.  

 

The following table details the current allocations for each activity as approved by HUD on March 

8, 2019 and the proposed amendments to increase South Street Seaport Museum funding. 
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The first amendment to this Partial Action Plan, as approved by HUD on September 3, 2008, 

added the 130 Liberty Deconstruction Program, and allocated $37,500,000 to the additional 

activity by reallocating  $25,000,000 from URIR Program Category 5 and $12,500,000 from 

URIR Program Category 6.  
 

A second Partial Action Plan amendment was published on October 1, 2009, reallocating 

$2,500,000 from URIR Program Category 5 to ESD Program Management.  This second 

amendment reduced the Category 5 allocation from $7,500,000 to $5,000,000 and increased ESD 

Program Management from $7,500,000 to $10,000,000. 

Partial Action Plan Activities

Allocation       

Approved by 

HUD, Revised 

11/15/2013

Amended 

Allocation as 

Approved by 

HUD 7/06/16 

Amended 

Allocation as 

Approved by 

HUD 3/08/19 

Proposed 

Amended 

Allocation 

1/27/2020

1. Emergency and Temporary Service Response $159,830,994 $159,830,994 $159,830,994 $159,830,994

2. Permanent Restoration and Infrastructure Improvements $207,033,415 $207,033,415 $207,033,415 $207,033,415

3. Service Interference $116,517,678 $116,517,678 $116,517,678 $116,517,678

4. Other World Trade Center Area Improvements $0 $0

A. World Trade Center Memorial/Museum $38,894,000 $39,594,000 $39,594,000 $39,594,000

B. World Trade Center Performing Arts Center $100,000,000 $100,000,000 $100,000,000 $100,000,000

C. West Street Pedestrian Bridge at West Thames Street $20,000,000 $20,000,000 $20,000,000 $20,000,000

D. East River Waterfront Esplanade and Piers  $17,000,000 $32,000,000 $32,000,000 $32,000,000

E. Other World Trade Center Area Improvements $13,298,913 $0 $0 $0

Subtotal OWTC Area Improvements $189,192,913 $191,594,000 $191,594,000 $191,594,000

Subtotal URIR/OWTC $672,575,000 $674,976,087 $674,976,087 $674,976,087

II. Program Administration   

A. ESD Program Management $10,000,000 $10,000,000 $10,000,000 $10,000,000

B. LMDC Program Administration & Monitoring  $3,500,000 $7,357,063 $7,551,613 $7,551,613

C. NYC MOSAICS Permit Management System $4,000,000 $4,000,000 $3,805,450 $3,805,450

Subtotal Program Administration $17,500,000 $21,357,063 $21,357,063 $21,357,063

III. 130 Liberty Deconstruction $59,925,000

Proposed Amendment  $19,925,000 $17,425,000 $16,385,685

IV. 130 Liberty Settlement Funds

A. Manhattan Youth $500,000 $500,000 $500,000

B. Lower Manhattan Headquarters $300,000 $300,000 $300,000

C. Hudson River Park  $10,000,000 $12,500,000 $12,500,000

D. East River Waterfront - Pier 42 $7,000,000 $7,000,000 $7,000,000

E. PlayScape at The Battery $6,000,000 $6,000,000 $6,000,000

F. South Street Seaport Museum $4,800,000 $4,800,000 $5,840,000

G. The Flea Theater $2,500,000 $2,500,000 $2,500,000

H. University Settlement $1,126,850 $1,126,850 $1,126,850

I. Jackie Robinson Museum $1,000,000 $1,000,000 $1,000,000

J. God's Love We Deliver $500,000 $500,000 $500,000

K. Downtown Boathouse Kayaks $15,000 $15,000 $14,315

Subtotal 130 Liberty Settlement Funds  $33,741,850 $36,241,850 $37,281,165

Partial Action Plan Total $750,000,000 $750,000,000 $750,000,000 $750,000,000

I. Utility Restoration, Infrastructure Rebuilding, and 

Other World Trade Center Area Improvements 

(URIR/OWTC)
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A third Partial Action Plan amendment was published on January 10, 2010, reallocating 

$15,000,000 from URIR Program Category 4 to the 130 Liberty Deconstruction Program.  This 

third amendment reduced Category 4 from $50,000,000 to $35,000,000 and increased the 130 

Liberty Deconstruction Program from $37,500,000 to $52,500,000. 
 

A fourth Partial Action Plan amendment was published on October 8, 2010, reallocating the 

remaining funds in URIR Program Categories 4 and 5, $35,000,000 and $5,000,000 respectively, 

to URIR Program Category 3, raising the Category 3 allocation to $100,000,000.  This amendment 

was made in accordance with priorities and process established in the Allocation of Program 

Funds section of this Partial Action Plan because the total amount of Category 3 claims submitted 

and verified was much more than $100,000,000. 
 

A fifth Partial Action Plan amendment was published on February 11, 2011, expanding the URIR 

Program to add the activity category of Other World Trade Center Area Improvements to the 

URIR Program, renaming the program to include the new category “Utility Restoration, 

Infrastructure Rebuilding and Other World Trade Center Area Improvements Program” 

(URIR/OWTC Program), and reallocating funds from Category 2 to Category 3 of the URIR 

Program to allow a greater portion of eligible Category 3 claims to be paid.  This amendment 

identified the World Trade Center Memorial and Museum (WTC Memorial/Museum) as a project 

to be funded as part of the OWTCA Improvements category and established that specific funding 

allocations for additional projects in that category would be identified in future amendments and 

would be made available for public comment.   
 

A sixth Partial Action Plan amendment published on February 8, 2012, added three additional 

activities to the one activity (WTC Memorial/Museum) already specified as part of the Utility 

Restoration, Infrastructure Rebuilding and Other World Trade Center Area Improvements 

(URIR/OWTC) Program.   The three new activities were:  World Trade Center Performing Arts 

Center ($100,000,000), Pedestrian Bridge over West Street at West Thames Street ($20,000,000), 

and East River Waterfront Esplanade and Piers ($17,000,000).  
 

A seventh Partial Action Plan amendment also published on February 8, 2012, increased the 

allocation for the WTC Memorial/Museum from $35,000,000 to $37,500,000 and reduced the 

Other World Trade Center Area Improvements allocation by $2,500,000.    The amendment also 

revised the purpose and description of MOSAICS. 
 

An eighth Partial Action Plan amendment was published on November 15, 2013 increasing the 

allocation for 130 Liberty Deconstruction from $52,500,000 to $59,925,000, increasing the 

allocation for the WTC Memorial/Museum from $37,800,000 to $38,894,000, and reducing the 

allocation for Other World Trade Center Area Improvements (I.4.E. on page 2) by $8,819,000 to 

$13,298,913. 
 

A ninth amendment to this Partial Action Plan published on April 29, 2016, added 11 new 

activities, increased funding for two existing activities, and increased administration funding by 

reallocating $40,000,000 from 130 Liberty Deconstruction and $13,298,913 of the previously 

unallocated Other World Trade Center Area Improvements funds.  This $53,298,913 became 

available as a result of a settlement reached in May 2015 with Lend Lease Construction LMB Inc. 

(formerly Bovis Lend Lease LMB Inc.) related to the deconstruction and abatement of the 130 

Liberty Street building.  Lend Lease Construction LMB Inc. agreed to pay LMDC $40,000,000 

and forgive $10,000,000 in outstanding payments.    
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The World Trade Center Memorial and/Museum allocation was increased by $700,000 from 

$38,894,000 to $39,594,000 and East River Waterfront Esplanade and Piers was increased by 

$15,000,000 from $17,000,000 to $32,000,000.  LMDC Program Administration and Monitoring 

was increased from $3,500,000 to $7,357,063.  The 11 new activities were:   Manhattan Youth 

($500,000), Lower Manhattan Headquarters ($300,000), Hudson River Park Trust ($10,000,000), 

East River Waterfront – Pier 42 ($7,000,000), PlayScape at the Battery ($6,000,000), South Street 

Seaport Museum ($4,800,000), the Flea Theater ($2,500,000), University Settlement ($1,126,850), 

Jackie Robinson Museum ($1,000,000), God’s Love We Deliver ($500,000), and Downtown 

Boathouse Kayaks ($15,000). 
 

The tenth amendment to this Partial Action Plan reallocated $2,500,000 from the 130 Liberty 

Deconstruction activity to the Hudson River Park (Settlement Funds) activity within this Action 

Plan.  This amendment increased the Hudson River Park activity allocation to $12,500,000 while 

reducing 130 Liberty Deconstruction to $17,425,000.  Additional Hudson River Park funding is 

available in the Final Action Plan. 
 

The eleventh amendment to this Partial Action Plan proposes to reallocate the remaining $685 

from the Downtown Boathouse Kayaks activity and $1,039,315 of available 130 Liberty 

Deconstruction funds to the South Street Seaport Museum (Settlement Funds) activity within this 

Action Plan.  This amendment increases the South Street Seaport Museum allocation to 

$5,840,000, decreases 130 Liberty Deconstruction to $16,385,685 and Downtown Boathouse 

Kayaks to $14,315.  Other South Street Seaport funding is available in the Final Action Plan.  

Any of the following constitutes a substantial amendment of this plan and such amendment will be 

available for public review and subsequent approval by HUD: 

 The elimination of any of the activities identified by this Partial Action Plan; 

 Any fundamental change in the eligibility criteria for funding under this Partial Action Plan; or   

 The addition of any activities not defined by this Partial Action Plan. 
 

National Objective 
 

LMDC is a subsidiary of the ESD created in December 2001 to oversee the rebuilding and 

revitalization of Lower Manhattan.  The activities contained in this Partial Action Plan were 

designed to meet community and development needs resulting from the September 11th attacks at 

the World Trade Center Site (WTC Site). These activities have particular urgency because LMDC 

determined that existing conditions pose a serious and immediate threat to the health or welfare of 

the City and its residents and other financial resources are not available to meet such needs.  
 

Public Comment to the Partial Action Plan  
 

Initial Partial Action Plan 

This Partial Action Plan was made available for public comment from May 28, 2003 to June 12, 

2003.  LMDC received 14 public comments relating to the initial Partial Action Plan S-2. The 

responses to comments received during the comment period have been incorporated into this 

Partial Action Plan as Submitted to HUD and are reviewed in section V. 
 

First Partial Action Plan Amendment 

This amendment was open to public comment from June 27, 2008 through July 30 2008.  LMDC 

did not receive any relevant comments on these proposed amendments. 
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Second, Third and FourthPartial Action Plan Amendments 

These amendments were not substantial amendments and were not made available for public 

comment. 
 

Fifth Partial Action Plan Amendment 

Components of this amendment were open to public comment from August 3, 2010 through 

September 2, 2010 and from October 13, 2010 through November 12, 2010.  LMDC received 29 

public comment submissions relating to this amendment.  The responses to comments received 

during the comment period are addressed in section V. 
 

Sixth Partial Action Plan Amendments 

This amendment was open to public comments from March 30, 2011 through April 30, 2011.  

LMDC received one public comment related to the proposed amendment as noted in section V. 
 

Seventh Partial Action Plan Amendments 

The seventh amendment was not a substantial amendment and was not made available for public 

comment. 
 

Eighth Partial Action Plan Amendments 

The eighth amendment was not a substantial amendment and was not made available for public 

comment. 
 

Ninth Partial Action Plan Amendment 

This amendment was open to public comments from April 29, 2016 through May 31, 2016. 

LMDC received two public comments related to the proposed amendments as noted in section V. 
 

Tenth Partial Action Plan Amendment 

This amendment was open to public comments from January 3, 2019 through February 5, 2019. 

LMDC did not receive any relevant comments on these proposed amendments. 
 

Eleventh Partial Action Plan Amendment 

The eleventh amendment was open to public comments from December 23, 2019 through January 

24, 2020.  LMDC did not receive any relevant comments on these proposed amendments. 

Public comments were accepted by posted and electronic mail. LMDC placed Invitations to Public 

Comment for Partial Action Plan in English, Spanish and Chinese daily newspapers and in weekly 

community newspapers serving Lower Manhattan. In addition, the text of the draft plans were 

made available on LMDC’s website (www.renewnyc.com). 

 

LMDC delivered and mailed copies of the initial Partial Action Plan and the first, fifth, sixth, 

ninth, tenth and eleventh amendments in English, Spanish, and Chinese to more than 40 

community, residential, civic and cultural organizations throughout Lower Manhattan, including 

Community Board 1, 2 and 3, several tenants’ associations and public libraries. In addition, 

LMDC sent electronic notices of the initial and amended Partial Action Plans in three languages to 

elected officials and others. The proposed amendments to this Partial Action Plan were also posted 

on LMDC’s website (www.renewnyc.com). 

 

 

 

http://www.renewnyc.com/
http://www.renewnyc.com/
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I.  Utility Restoration, Infrastructure Rebuilding, and Other 

World Trade Center Area Improvements     
 

A. Program Objectives 
 

On September 11, 2001, terrorist attacks killed 2,749 people and destroyed every structure on the 

WTC Site, including all five office towers, commercial and governmental low-rise buildings, the 

hotel, the central outdoor plaza, the underground concourse, PATH terminal and subway stations.  

Immediately south of the WTC Site, the Deutsche Bank office tower at 130 Liberty Street was 

severely damaged and St. Nicholas Church at 155 Cedar Street was destroyed.  Together, these 

devastated sites totaled over 20 acres.  The significant loss of life, jobs, and commercial and open 

space affected the vitality of Lower Manhattan and continues to pose a threat to the financial, 

emotional, and cultural vitality of the area.  As outlined in Partial Action Plans 1 through 12 as 

well as the Final Action Plan, LMDC has undertaken numerous efforts to support the recovery of 

Lower Manhattan, including the redevelopment of the WTC Site and the restoration and 

revitalization of the surrounding financial district and residential neighborhoods. 
 

The World Trade Center attacks inflicted widespread destruction upon the energy (electric, gas, 

and steam) and telecommunications utility infrastructure, resulting in extensive disruptions in 

service to the business and residential communities of Lower Manhattan.  The energy and 

telecommunications firms responded rapidly in the aftermath of the disaster to provide emergency 

and temporary services and they worked for some time to restore permanent service to all 

customers located within Lower Manhattan.  The costs to deliver emergency and temporary 

services and to rebuild damaged infrastructure for permanent service delivery were considerable 

and have been borne by the affected utility service providers to the extent not covered by their 

insurance providers or funds from other sources such as lawsuits.    
 

Congress appropriated $750,000,000 to assist with the revitalization of Lower Manhattan for the 

restoration of utility service, the rebuilding of utility infrastructure, and to help damaged properties 

and businesses.
1
  The objectives of the Utility Restoration, Infrastructure Rebuilding, and Other 

World Trade Center Area Improvements Program (URIR/OWTC Program) were (1) to protect 

business and residential customers from bearing the cost of the infrastructure rebuilding; (2) to 

enhance the revitalization and redevelopment of Lower Manhattan as a world-class commercial 

and residential community by encouraging investment in energy and telecommunications 

infrastructure; and (3) to assist properties and businesses damaged by, and economic revitalization 

directly related to the September 11 terrorist attacks on New York City.  Funds allocated through 

this program will accordingly seek to: 
 

 Offset uncompensated emergency response, restoration, and rebuilding costs borne by the 

utility service providers that might otherwise be passed through to customers.  

Uncompensated costs are those costs borne by the utility service provider after they have 

diligently and aggressively pursued all insurance recoveries within the terms and 

conditions of the applicable insurance policies covering their losses.    
 

 Maintain Lower Manhattan as a competitive and attractive location for business, cultural, 

and residential development by assisting in the redevelopment of cost-competitive and 

quality-competitive energy and telecommunications services.   

                                                 
1
 An Act Relative to Making Supplemental Appropriations, Pub.L.No. 107-206, 116 Stat. 889 (2002).  
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 Provide funding for World Trade Center Memorial and cultural facilities, and affordable 

housing, education, infrastructure, open space, quality of life, transportation, and 

economic development projects benefiting the area. 

 

The URIR Program categories provided financial assistance directly to energy and 

telecommunications service companies for reimbursement of qualified emergency and temporary 

restoration costs and for permanent restoration.   To remain consistent with Congressional intent 

for the appropriation, this program had been structured to allocate funds that give greatest priority 

to the restoration of destroyed utility infrastructure, and the consequent protection that affords to 

impacted business and residential customers.   
 

Funds not required for the highest priority URIR Program categories have been allocated to lower 

priority categories and the Other World Trade Center Area Improvements category which was 

established to fund improvements and initiatives in and around the WTC Site, which is located in 

the Financial District a few blocks northwest of Wall Street and just east of the World Financial 

Center in Battery Park City.   

 

B. Program Eligibility 
 

Eligible applicants for the utilities-related grant categories of this program were limited to 

investor-owned utility service providers under the jurisdiction of the New York State Public 

Service Commission (NYSPSC), the Federal Energy Regulatory Commission (FERC), or the 

Federal Communications Commission (FCC), with service territory in the affected area in Lower 

Manhattan, that incurred unreimbursed expenditures resulting from impact damage related to the 

attacks on September 11, 2001. The background and guidelines for the URIR Program grants were 

set forth in the Initial Partial Action Plan and modified in subsequent amendments, including the 

elimination of three grant categories. 
 

For the purposes of this program, Lower Manhattan is the area on and south of Canal Street, from 

the East River to the Hudson River.  Publication of the Partial Action Plan serves as the 

solicitation for eligible submissions for damage reimbursement from utility service providers. 
 

For the category OWTCA Improvements, LMDC considered projects involving physical 

improvements in and around the WTC Site, including those in areas of the Financial District to the 

east and in the area of the World Financial Center and Battery Park City to the west, along with 

affordable housing, education, infrastructure, open space, quality of life, transportation, and 

economic development projects benefiting the area. 
 

C. Categories of Eligible Costs and Activities 
 

This section contains an outline of the categories of eligible costs and activities, including the 

history of the original and final allocation of funds to each category.    

 

Allocation of Program Funds 
 

The majority of eligible, audited, and verified expenses incurred in Category 1 were reimbursed up 

to 100%.   Expenses incurred in Categories 2 and 3 were reimbursed at a partial level to ensure 

that available funds are apportioned among all affected firms, except if the work is coordinated 

with the City as provided under Program Administration, in which case the reimbursement could 

have been up to 100%.  
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As a condition for receiving reimbursement for eligible costs, utility service providers were 

required to certify that expenditures for which they have received compensation, either through 

insurance, jurisdictional cost allocations, tax credits or deductions, gross revenue exclusions, other 

revenue recovery methods, and/or from this federal appropriations program, will not be assessed 

against customers.  Moreover, utility service provider recipients of funds will be under a 

continuing obligation to inform ESD/EDC of monies received from any outside source that 

compensate the recipient for any costs for which the recipient has been reimbursed pursuant to this 

plan. Service providers receiving funds are required to be in compliance with all applicable local, 

state, and federal regulatory requirements.   
 

Category 1 was considered the highest priority for reimbursement of incurred and confirmed costs.  

Upon fulfillment of Category 1 requests, Category 2 became the highest priority, with funds 

moving upward from the lowest available category to address requests in excess of the initial 

allocation, and so forth, for Categories 3 and beyond, as funds remained available.    
 

The Fourth Amendment to this Partial Action Plan, published on October 8, 2010, implemented 

the Allocation of Program Funds provision with respect to the reallocation of funds to Category 

3 from lower priority categories.  The $60,000,000 originally allocated to Category 3 was much 

less than the total amount of verified claims submitted by utility service providers of more than 

$180,000,000.  All funds remaining in lower priority Categories 4 and 5 ($35,000,000 and 

$5,000,000, respectively) were reallocated to address eligible expenses in Category 3, raising the 

allocation in Category 3 to $100,000,000. 
 

The Fifth Amendment to this Partial Action Plan, published on February 11, 2011 made a further 

reallocation from Category 2 to Category 3.  This reallocation was made because verified 

submissions by utility service providers for Category 1 and Category 2 proved to be less than the 

initial allocation and a settlement of all outstanding claims by utility service provider for 

Categories 1, 2, and 3 required that an additional $16,517,678 be made available in Category 3.  

The remainder of the funds initially allocated to Category 1 and Category 2 were reallocated to 

Other World Trade Center Area Improvements. 
 

Environmental Regulations Compliance 
 

Every application from a utility service provider for funds under this Partial Action Plan as 

approved was considered by HUD as a federal action.  On the application date, unless the project 

had already been determined to be an exempt activity as defined by federal regulations, all physical 

development activities for the project site or activity proposed for receiving HUD financial 

assistance must halt pending environmental clearance of the project site or activity. A violation of 

these regulations by the state, its corporations, applicants, or the applicants’ partners or contractors 

may result in disqualification of the use of HUD financial assistance for projects and activities 

found in violation under this program.  

Generally, neither HUD funds nor non-HUD funds are to be committed or expended for a project 

receiving HUD assistance until there is compliance with National Environmental Policy Act 

(NEPA) and related federal laws and authorities and HUD has approved the environmental 

certification and a request for release of funds. 
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Category 1 (highest priority) - Emergency and Temporary Service Response - $159,830,994 
 

Eligible costs under this category were incurred to stabilize service delivery to Lower Manhattan, 

preserve public safety and public health, prevent additional destruction, provide rescue assistance, 

and construct the infrastructure necessary for temporary restoration of critical energy and 

communications services.  Temporary restoration of service enabled the resumption of commerce 

and the start of recovery and rebuilding and assisted in preparation for the restoration of 

permanent service. Eligible costs were reimbursed up to 100% of actual, incurred, uncompensated, 

and documented costs.  Uncompensated costs were those costs borne by the utility service 

provider after they have diligently and aggressively pursued all insurance recoveries within the 

terms and conditions of the applicable insurance policies covering their losses.  Awards were 

based on the following criteria, although not necessarily of equal weight: 
 

(1) The degree to which a direct and dollar for dollar beneficial effect of funding on rates to 

consumers of the relevant public service is proven and assured; 

(2) The extent to which the amount requested is for reimbursement of equipment and 

installation costs for repair or replacement of damaged infrastructure facilities and 

equipment that provide direct service to the public (as opposed to ancillary facilities 

serving the applicant that only indirectly service the public); and 

(3) The extent to which the applicant has diligently and aggressively pursued its claims with 

its insurance companies within the terms and conditions of the applicable insurance 

policies covering their losses. 

The deadline for application and submittal for reimbursement of documented, incurred Emergency 

and Temporary Service Restoration costs not otherwise covered by settled or pending insurance 

claims was September 30, 2003.  The deadline for submittal for reimbursement of incurred costs 

that may or may not be partially covered by pending/settled insurance claims was March 31, 2004.  

A final settlement of all claims by utility service providers under Categories 1, 2, and 3 was 

reached in December 2010.  This settlement established the total funding for Category 1 to be 

$159,830,994. 
 

Category 2 - Permanent Restoration and Infrastructure Improvements - $207,033,415 
  
Eligible costs under this category were those incurred to permanently replace, restore, and enhance 

the equipment and infrastructure to deliver energy and telecommunications utility services. Where 

appropriate and cost effective, infrastructure restoration using current technology exceeded the 

service quality and/or capacity of the pre-September 11, 2001 systems that were restored.  

Technology advances over the past two decades have brought significant improvements in utility 

infrastructure capacity and capabilities, particularly in telecommunications. In certain cases, 

restoration of permanent service in Lower Manhattan reasonably entailed the replacement of some 

infrastructure with more modern or resilient technology options.  These options improved the 

system by increasing capacity, service quality and/or public safety as compared to September 10, 

2001 levels, at a marginally higher cost than that of prior generations of equipment or other 

options.  Alternatively, companies implemented significant infrastructure improvements at a 

greater than marginally higher cost.  
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Expenditures under this category were reimbursed at 75% of incurred costs, subject to 

availability of funds, with the exception of street-related work coordinated with the City as 

provided under Program Coordination, in which case the reimbursement will be up to 100%.  
 

Category 2 funding awards were based on the following criteria: 
 

(1) The extent to which the investment reflected the needs of local government and the 

business community regarding utility infrastructure in Lower Manhattan through: 

 a. increased resiliency of utility service; 

 b. increased capacity of utility service; and 

 c. other benefits of technology and advanced utility infrastructure. 

(2) The scope of the project proposal given the amount of funding requested. 
 

The deadline for submittal of documented incurred permanent service restoration and 

improvement costs was December 31, 2004.  A final settlement of all claims by utility service 

providers under Categories 1, 2, and 3 was reached in December 2010. This settlement 

established the total funding for Category 2 to be $207,033,415. 
 

Category 3 - Service Interference - $116,517,678 
 

Service interference costs pertain only to movement of existing utility infrastructure, but not to 

the placement of new infrastructure. 
 

New York City has received monies from the Federal Emergency Management Agency the 

Federal Highway Administration (FHWA) for street repairs and restoration to be accomplished 

over the five-year span designated by the FHWA plan.  LMDC received funds from HUD (for 

this program) to help the utilities permanently restore damaged infrastructure and facilities, much 

of which is located under City and State streets. Coordination efforts among City and State-

sponsored street restoration with utility infrastructure restoration made maximum use of 

allocated federal funds, while minimizing costs and disruptions.    
 

Funds were made jointly available to the utilities and the City or the State to pay for service 

interference costs associated with City or State street restoration.   In this manner coordinated 

expenditures accrued to the benefit of all parties and ensure that utilities were not responsible for 

incurring these costs. 
 

The deadline for applications and submission of cost documentation under this category was 

December 31, 2007.  While the original allocation to Category 3 was $60,000,000, claims 

totaling over $250,000,000 were submitted.  The review and audit of eligible costs by EDC/ESD 

concluded that verified submissions by utility service providers totaled more than $180,000,000.  

In order to allow a greater portion of the verified claims to be paid, on October 8, 2010, the 

fourth amendment to this partial action plan reallocated an additional $40,000,000 to Category 3 

from Category 4 ($35,000,000) and Category 5 ($5,000,000), raising the allocation in Category 3 

to $100,000,000.  That reallocation implemented the stated policy of moving funds from lower 

priority to higher priority categories in the event of a funding shortfall in a higher category. 
 

A final settlement of all claims made by utility service providers under Categories 1, 2, and 3 

was reached in December 2010. This settlement increased the total funding for Category 3 to 

$116,517,678.  The Fifth Amendment reallocated an additional $16,517,678 from Category 2 to 

Category 3 to provide the final funding amounts associated with this settlement. 
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Category 4 – Other World Trade Center Area Improvements - $191,594,000 
 

Funds in this category would assist properties and businesses damaged by, and economic 

revitalization directly related to, the September 11 terrorist attacks on New York City.  Funding 

for Other World Trade Center Area Improvements was for activities and costs associated with 

World Trade Center Memorial and Cultural program, and affordable housing, education, 

infrastructure, open space, quality of life, transportation, and economic development projects 

benefiting the area.  In the fifth amendment to the Partial Action Plan, this category was funded 

by a $90,169,006 reallocation from the amounts allocated to but no longer needed to fund the 

approved claims under the existing Category 1, and by a $106,448,907 reallocation of amounts 

not needed to fund the final determinations on the claims in the existing Category 2.  Up to 

$35,000,000 was initially allocated for the World Trade Center Memorial and Museum Program 

and the remaining funds were set aside for “Other World Trade Center Area Improvements”.  

The sixth amendment to the Partial Action Plan added three new activities: World Trade Center 

Performing Arts Center ($100,000,000), Pedestrian Bridge over West Street at West Thames 

Street ($20,000,000), and East River Waterfront Esplanade and Piers ($17,000,000).  Subsequent 

amendments added an additional $4,594,000 for the World Trade Center Memorial and Museum 

(now $39,594,000) and $17,000,000 for East River Waterfront Esplanade and Piers (now 

$32,000,000).  The previously unallocated $13,298,913 has been fully allocated as part of the 

June 2016 Action Plan amendment. 

 

A. World Trade Center Memorial and Museum - $39, 594,000 

Up to $39,594,000 will be provided for costs associated with the WTC Memorial/Museum 

and Cultural programs.  This amount is in addition to and will supplement previous 

allocations in Partial Action Plans 8, 11, 12, and the Final Action Plan for planning, design, 

construction, and exhibitions for the WTC Memorial/Museum and other costs necessary to 

implement the World Trade Center plan.  The additional funds will be allocated as follows:   

 

i. $26,000,000 for construction of the Memorial and Museum. 

ii. $7,500,000 for the Memorial Museum Pavilion, which serves as the entrance to the 

Museum (formerly known as the Visitor Orientation and Education Center), to cover 

costs of construction and fit-out, including expenses relating to security screening, 

information technology, auditorium, and special features in the area of the signature 

tridents from the original Twin Towers. 

iii. $2,500,000 to plan and manage safe public access to the Memorial starting with its 

opening in September 2011, including creation of temporary visitor orientation and 

screening facilities, pedestrian safety services, wayfinding signage, construction 

fencing, bus management, and interim communications systems. 

iv. $2,500,000 to pay for equipment, media production, and furnishings for multi-media 

installations at the National September 11 Memorial Museum. 

v. $394,000 for office and occupancy expenses for staff of the National September 11 

Memorial and Museum at the World Trade Center Foundation Inc. 

vi. $700,000 for costs associated with the 2015 and 2016 Tribute in Light events.  

vii. Residual funds from the above allocations will be used for other costs associated with 

the WTC Memorial and Cultural programs. 
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B. World Trade Center Performing Arts Center - $100,000,000. 

Up to $100,000,000 will be provided for the Performing Arts Center’s design and construction 

costs and strategic planning efforts.  The strategic planning efforts will include the creation and 

administration of a non-profit entity dedicated to the Performing Arts Center.  The World Trade 

Center Memorial and Cultural Program provides for cultural uses on the rebuilt WTC Site.  In 

support of that Program, LMDC has already allocated $62,454,000 for planning, development, 

preliminary implementation, and construction of the World Trade Center Performing Arts Center 

in Partial Action Plans 8 and 11, as amended.   

 

C. Pedestrian Bridge over West Street at West Thames Street - $20,000,000. 

Up to $20,000,000 will be provided for costs associated with the design and construction of a 

pedestrian bridge spanning West Street in the vicinity of its intersection with West Thames 

Street.  The eastern landing of the bridge will be to the north of the MTA-owned Brooklyn 

Battery Garage and the western landing will be in the vicinity of the Battery Park City Esplanade 

along West Street.  The new pedestrian bridge will create an alternate safe crossing of West 

Street and provide an improved connection between Battery Park City with its open spaces, 

recreational facilities, residences and commercial buildings and the rest of Lower Manhattan.  

LMDC has also allocated $13,141,598.40 for the Bridge in the Final Action Plan. 

 

D. East River Waterfront Esplanade and Piers - $32,000,000. 

Up to $32,000,000 has been provided for six components of the East River Water Esplanade and 

Piers Project: (a) walkway improvements along the Battery Maritime Building; (b) 

improvements to the area between Piers 15 and 16; (c) improvements to the area between 

Catherine and Pike Slips, including infrastructure work; (d) widening and upgrading of the land 

in the area of Pier 42 to provide a connector from the waterfront to East River Park; (e) 

construction of new sidewalk paving and curbs for the area from approximately Robert Wagner 

Senior Place to Catherine Slip; and (f) funding for the Brooklyn Bridge Beach project which 

would facilitate further sidewalk paving and curb construction for the portion of the esplanade 

running from approximately Peck Slip to Robert Wagner Senior Place.  LMDC funded the East 

River Waterfront Development Study (Waterfront Study) that concluded in 2005 with an overall 

plan for the eastern waterfront in Lower Manhattan.  The plan gave rise to several projects that 

are funded by LMDC, notably the East River Waterfront Esplanade and Piers (Esplanade 

Project), Pier 42 and the East River Waterfront Access (Access Project).  Partial Action Plan 10 

describes these projects and allocates a total of $150,000,000 to the Esplanade Project and the 

Access Project.   

 

E. Other World Trade Center Area Improvements (Closed) - $0 

Additional projects were identified in the June 2010 Partial Action Plan amendments which were 

made available for public comment and are now described within this Partial Action Plan.   

 

LMDC solicited community input regarding potential uses for these funds at a Public Forum in 

October 2010 and again in September 2015.  Individuals, elected officials, and representatives of 

community organizations and other not-for-profit organizations provided oral and written 

testimony regarding the proposed reallocation of these funds. 
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II. Program Administration - $21,357,063 
 

The initial Partial Action Plan reserved $15,000,000 for costs related to ESD/EDC administration 

of the program as well as LMDC’s oversight.  The Second Amendment allocated an additional 

$2,500,000 for these costs, raising the total allocation to $17,500,000, 2.3% of the total funding.  

The Ninth Amendment allocated an additional $3,857,063 for LMDC program administration 

and monitoring, raising the total allocation to $21,357,063, less than 3% of the total funding in 

this Action Plan. 

 

The initial Plan reserved $3,500,000 for program monitoring costs by LMDC and $7,500,000 to 

be administered by ESD for program management costs.  The October 2009 Amended Plan 

allocated an additional $2,500,000 for ESD and LMDC program management, raising this 

allocation to $13,500,000.  The June 2016 Amended Action Plan increased the overall 

administration and monitoring allocation to $17,357,063.  Program administration costs included 

program publication, review of proposed infrastructure investments, environmental review 

clearance, financial evaluation and processing of funding requests, and auditing of disbursed 

funds.  The additional $3,857,063 will be used by LMDC for processing of funding requests and 

auditing of disbursed funds as well as general LMDC program administration activities.  In 

March 2019, once the final MOSAICS project payment was made, the remaining $194,548.88 

MOSAICS funds were returned to the administration and monitoring allocation in this activity. 

The initial Plan set aside $4,000,000 of Administrative funds to upgrade the New York City 

department of Transportation permit and construction administration system known as 

MOSAICS.  The Plan described how the upgrade would facilitate and improve permit 

administration, construction planning, and program audit functions for the level of work 

proposed by the Partial Action Plan.  The seventh amendment to the Partial Action Plan revised 

the purpose and description of this work as described below.  
 

In order to improve permit administration and construction coordination during the ongoing 

rebuilding in Lower Manhattan, the NYC Department of Transportation developed a new Lower 

Manhattan Permit Management System to help coordinate potentially conflicting projects, 

facilitate permit administration, reduce application errors, and make data available to all 

stakeholders.  The system includes a map-based web system and it will benefit all future 

government and private entities that need street and sidewalk permits to implement their Lower 

Manhattan programs and projects.  Any unused funds from Program Administration may be 

reallocated to meet funding needs in other categories. 
 

 

III. 130 Liberty Deconstruction- $16,385,685 
 

Partial Action Plan 7 funded the acquisition of the property at 130 Liberty Street in August 2004 

as well as subsequent costs to insure, manage, monitor, abate and deconstruct the building at the 

site.  The costs associated with the abatement and deconstruction were estimated to exceed the 

amounts allocated in Partial Action Plan 7.  In September 2008, the first amendment to this 

partial action plan allocated $37,500,000 to a new category entitled 130 Liberty Deconstruction 

Program  In January 2010, a third amendment to this partial action plan allocated an additional 

$15,000,000 to this Program, increasing the total allocation to $52,500,000. In November 2013, 

the eighth amendment allocated an additional $7,425,000, increasing the total allocation to 

$59,925,000.   
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Throughout the abatement and deconstruction process, LMDC sought and obtained contributions 

from the prior insurers of the building in accordance with a Deconstruction Funding and 

Settlement Agreement, and from and Deutsche Bank related to the cost of abatement of 

hazardous material that existed in the building before September 11, 2001. The funds recovered 

from the prior insurers and Deutsche Bank were used to pay 130 Liberty Program costs.  
 

Recovery was also sought from the general contractor and obtained in May 2015 when a 

settlement agreement was executed resulting in the return of $40,000,000 and the forgiveness of 

$10,000,000 in outstanding payments.  In June 2016, the ninth amendment to this action plan 

reduced this allocation by $40,000,000 to $19,925,000 as a result of the recovered funds, and 

reallocated these funds and previously unallocated Other World Trade Center Area 

Improvements funds (Category 4.E.) to World Trade Center Memorial and Museum (Category 

4.A), East River Waterfront Esplanade and Piers (Category 4.D), and 11 activities described in 

section IV.   
 

In February 2019, through the tenth amendment to this Action Plan, LMDC reallocated 

$2,500,000 of the available 130 Liberty Deconstruction Program funds to the Hudson River Park 

program thereby reducing this allocation to $17,425,000.  The additional Hudson River Park 

funds will help defray costs from higher than anticipated construction bids.   
 

In January 2020, the eleventh amendment proposes to reduce the 130 Liberty Deconstruction 

allocation to $16,385,685 by transferring $1,039,315 from this activity and the remaining 

Downtown Boathouse Kayaks activity balance of $685 to the South Street Seaport Museum 

activity enabling this project to move forward.  The remaining 130 Liberty Deconstruction funds 

will be used for costs associated with 130 Liberty Street property maintenance, utilities, and 

disposition or development as well as to supplement active 130 Liberty Settlement Funds 

projects identified below to insure they have the necessary funds to complete the projects.  
 

 

IV.   130 Liberty Settlement Funds - $37,281,165 
 

LMDC successfully recovered costs for the 130 Liberty Deconstruction Program from the 

general contractor in May 2015 when a settlement agreement was executed resulting in the return 

of $40,000,000 and the forgiveness of $10,000,000 in outstanding payments which had been 

reserved as part of the $13,298,913 previously unallocated Other World Trade Center Area 

Improvements funds. As a result, $53,298,913 of litigation settlement (recovered) funds and 

previously unallocated funds were available for allocation towards 14 projects and future 

administration costs.   As part of the June 2016 Partial Action Plan amendment, $700,000 was 

allocated to the existing World Trade Center Memorial and Museum (I.4.A), $15,000,000 was 

moved to existing East River Waterfront Esplanade and Piers (I.4.D), and $3,857,063 was added 

to LMDC Program Administration (II.B).  The remaining $33,741,850 was allocated to the 11 

projects listed below.  In August 2018 LMDC successfully recovered an additional $2,500,000 

from the general contractor. By way of the tenth amendment to this Action Plan, LMDC 

allocated this $2,500,000 to the Hudson River Park project described below. The January 2020 

amendment proposes to reduce the Downtown Boathouse Kayaks allocation by the $685 residual 

balance in this completed activity and reduce the 130 Liberty Deconstruction activity allocation 

by $1,039,315, as described above, to increase the South Street Seaport Museum allocation to 

$5,840,000.  This Action Plan amendment is needed to shift available funds to an existing 

community supported projects within the LMDC portfolio that is in need of additional funds.   
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 Manhattan Youth Recreation and Resources, Inc. - $500,000 to support nearly two years 

(ending March 2018) of the Manhattan Youth Recreation and Resources, Inc. (Manhattan 

Youth) afterschool and senior programs to keep those programs affordable and available to 

Lower Manhattan families and seniors.  Manhattan Youth provides childcare and academic, 

recreational, and cultural activities to individuals and families who live or work in lower 

Manhattan, regardless of their income. Currently, Manhattan Youth runs seven downtown 

after-school programs that are either free or offered at affordable rates serving over 1,200 

children daily.  In addition, Manhattan Youth runs a seniors program offering activities 

including free swim to 600 seniors in Lower Manhattan.    
 

 Alliance for Downtown New York - $300,000 to support the Lower Manhattan 

Headquarters (LMHQ) which opened to the public in 2015 by offsetting some start-up costs, 

through March 2018, associated with the 14,000 square foot office space located at 150 

Broadway.   LMHQ intends to serve as a central meeting place for members of the creative, 

tech, non-profit, civic and marketing communities in Lower Manhattan providing meeting 

space at below market rates.     

 Hudson River Park Trust (HRPT) - $12,500,000 to support the completion of Segment 3 of 

Hudson River Park, which runs from Chambers Street to West Houston Street and includes 

two public recreational piers (Piers 25 and 26), an ecological pier, and an adjacent upland 

park area for which planning and design is underway.  Funding will help complete 

unfinished areas of Pier 26, the platform between Piers 25 and 26, and add a new deck, and 

landscaping to the upland park. LMDC funds will be matched by similar awards from the 

City of New York and CitiGroup.  HRPT was created in 1998 to design, build, and operate a 

public park along the Hudson River waterfront.  Hudson River Park begins at Battery Place 

and extends north five miles to 59th Street.  HRPT anticipates a 2020 project completion. 
 

 The City of New York for the East River Waterfront Pier 42 - $7,000,000 to support the 

build out of a playground and comfort station area near the East River between the 

Manhattan and Williamsburg Bridges as specified in the East River Waterfront master plan.  

The master plan aims to create public spaces in underutilized and inaccessible and/or 

abandoned areas on the waterfront transforming an 8.1 acre former industrial site in to 

waterfront parkland that will complete the greenway around Lower Manhattan.  Planning is 

underway with construction expected to be completed in 2020. 
 

 The City of New York and/or The Battery Conservancy for The Battery PlayScape - 

$6,000,000 to support construction of the new and expanded playground. The “PlayScape” 

will be located on the eastern side of the Battery Park, a 25-acre public park at the southern 

tip of Manhattan, between State Street and South Street, which currently houses a 

playground built in the 1950s. The new design completed in 2018 expands the playground 

footprint to 60,000 square feet (one of the largest below 42nd Street). Project construction 

scheduled to begin in 2019 and be completed in 2021.  The PlayScape will address the open 
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space needs of thousands of students in Lower Manhattan, and is intended to serve as a 

model for the innovative integration of water management into flood zone playgrounds.  
 

 South Street Seaport Museum - $5,840,000 to support the development of an 11,000-square 

foot Educational Community Center, which includes an elevator installation and new 

electrical, lighting, HVAC, fire safety, and security systems at the Thompson warehouse at 

213-215 Water Street. The area population has significantly increased and there are three 

schools nearby that could benefit from the Museum's programs, exhibitions, and flexible 

multi-use programmable community space.  Design is near completion and the entire project 

is expected to be completed in 2021.  This project has garnered significant community 

support.  Funds are also available in the Final Action Plan. 
 

 The Flea Theater - $2,500,000 to support its theater construction project, scheduled to be 

completed in 2019.  The Flea Theater’s new three-theatre complex located at 20 Thomas 

Street will increase their capacity to support artists and draw audiences to its annual 

productions, and will enable the development of a new partnership initiative that will 

provide subsidized rental space to other performing arts and community organizations in 

lower Manhattan. 

 University Settlement - $1,126,850 to support improvements to both the Houston Street 

Center, a 42,000 sq. ft. community center that is co-owned and operated by University 

Settlement and the Chinatown YMCA, and University Settlement’s headquarters located at 

184 Eldridge Street.  The Houston Street improvements including WIFI infrastructure, LED 

lighting, locker room improvements, a basketball scoreboard, and the painting of classrooms 

and common areas are expected to be completed in 2019.  The Eldridge Street project will 

include upgraded seating, LED lighting technology, an alarm system, and a sound system at 

Speyer Hall; a new HVAC system and the extension of the elevator to the 6th floor, which is 

currently only accessible by stairwell, will also be part of this project which is expected to 

be completed towards the end of 2020.  University Settlement is dedicated to improving the 

life circumstances of low-income people living on the Lower East Side. It serves a largely 

immigrant community by providing adult literacy classes, mental health counseling, child 

care, housing assistance, job training, after-school and summer camp programs, youth 

development, senior services, arts programs, and a credit union.    
 

 Jackie Robinson Foundation - $1,000,000 to support construction of the new Jackie 

Robinson Museum in Lower Manhattan which will serve as a permanent tribute to Jackie 

Robinson’s pioneering legacy and his role as a catalyst for the American Civil Rights 

movement. The 18,500 square foot museum, planned for 75 Varick Street, will chronicle 

Mr. Robinson’s achievements placed within the context of United States history from his 

birth in 1919 to the present. A final Museum design was expected in April 2017 with 

construction beginning shortly afterwards; project completion and Museum opening are 

planned for 2021. 
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 God’s Love We Deliver - $500,000 to support the renovation of its new office space located 

in the Michael Kors Building in SoHo which was expected to be completed in 2016. 

Funding was designated towards various capital improvements, including new technology 

infrastructure, kitchen equipment and furniture.  God’s Love We Deliver is a New York 

City non-profit organization that cooks and delivers meals, individually tailored by a 

Registered Dietitian Nutritionist, to people living with severe illness who are too sick to 

shop or cook for themselves, and/or their children.  A large majority of the meals are 

delivered to low income families. 
 

 Manhattan Youth Recreation and Resources, Inc. for the benefit of the Downtown 

Boathouse - $14,315 was used to purchase 25 new kayaks in 2018.  The Downtown 

Boathouse currently runs free kayaking programs on Pier 26 in Tribeca. The programs serve 

more than 20,000 people each year, including visitors from more than 130 countries.  The 

Downtown Boathouse is an all-volunteer non-profit organization founded over 20 years ago 

that is dedicated to providing free public access to the harbor in New York City through 

public kayaking programs.  

 

LMDC expected each of these projects to begin in 2016 with non-construction projects to be 

completed by March 31, 2018.  LMDC continues to undertake numerous efforts to support the 

recovery of Lower Manhattan, including the restoration and revitalization of the surrounding 

financial district and residential neighborhoods.  Each of these programs helps maintain Lower 

Manhattan as a competitive and attractive location for business, cultural, and residential 

development by providing community and cultural support, open space, quality of life, and 

economic development enhancements benefiting the area. 

 
 

V.        Public Comments and Responses  

 

A. Comments received following the release of the initial Partial Action Plan. 

 

The following section details the comments and responses relating to the draft Partial Action 

Plan, after it was released for public comment from May 28, 2003 through June 12, 2003.    

 

LMDC received 14 public comment submissions from the groups, businesses, elected officials, 

and individuals listed below relating to Partial Action Plan S-2 ($750,000,000).   

 

The comments are summarized in bold, with responses following. 

 

The Partial Action Plan for infrastructure repair and reimbursement for the cost of 

rebuilding infrastructure is supported and should be approved. 

 

Eight comments expressed general support and agreement with the Partial Action Plan (Plan).  

Four comments, including one from Manhattan Borough President C. Virginia Fields, supported 

Consolidated Edison’s eligibility for reimbursement for the rebuilding of infrastructure in Lower 

Manhattan.  One comment expressed support for both Con Edison and Verizon, with respect to 

cost recovery and apportionment from the Partial Action Plan.  No further response is needed. 
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The Plan should not allow for reimbursement for expenditures that relate to “new” 

construction. Congressman James Walsh commented that "in order to be consistent with 

Congressional intent the 'Proposed Partial Action Plan for Utility Restoration and 

Infrastructure Rebuilding' should focus primarily on the restoration of the destroyed 

utility infrastructure.  Expenditures related to new or enhanced facilities that have no 

relationship to the equipment damaged or destroyed in the attack should not be as high a 

priority when considering what activities to reimburse. " 

 

The Plan identifies two objectives: 1) to protect businesses and residential customers from 

bearing the cost of the infrastructure rebuilding; and 2) to enhance the revitalization and 

redevelopment of Lower Manhattan as a world-class commercial and residential community by 

encouraging investment in energy and telecommunications infrastructure. Some investment in 

new infrastructure may benefit the customers of Lower Manhattan and is allowed for by this 

Plan.  The Plan ranks service restoration and the rebuilding of damaged utility infrastructure as 

the highest priority and has structured the use of funds to address this first in recognition of 

Congressional intent for the appropriation. 

 

Emergency services and temporary restoration, permanent restoration and service 

interference should be prime priorities of the plan. 
 

The Plan has been modified to more clearly rank these priorities in order.  Reimbursement for 

uncompensated losses for emergency and temporary restoration of service is the highest priority, 

followed by permanent restoration of infrastructure and then service interference. 

 

The Plan should lower the priority for reimbursement of facilities that upgrade in a 

significant manner the equipment damaged in the attack. 
 

Some of the equipment and facilities damaged by the attacks were technologically outdated.  

Customers are better served if the outdated equipment and infrastructure is upgraded when it is 

replaced. The NYSPSC will work in partnership with ESD to evaluate all expenditures submitted 

by the utilities under this Plan, and will consider the necessary and appropriate contributions of 

such upgrades.  To the extent that upgrades fulfill the permanent restoration of infrastructure, 

they fall within the second highest priority of the Plan, and are limited to reimbursements of not 

more than 75% of otherwise uncovered costs.  

 

The allocation of program funds is confusing and should clearly state that Tier 1 and Tier 

2, category 2 – permanent restoration, are the main priorities of the plan. 
 

Language clarifying the prioritization of funding categories has been incorporated, as noted 

above.  The Plan has been modified to eliminate the use of “Tiers” and allocates funds to six 

“Categories” of eligible activity, organized in priority order. 

 

Permanent restoration expenditures for energy facilities should be 100 percent 

reimbursable. 
 

As estimates of uninsured utility damages exceed the $750,000,000 appropriated by Congress, it 

will not be possible to reimburse 100% of expenditures for permanent restoration. It must also be 

recognized that a percentage of expenditures for permanent restoration may not qualify for 
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reimbursement from the authorized funding, in that certain upgrades and improvements of the 

infrastructure and related expenses may be recovered through other sources, such as extant utility 

rates and litigation. 

 

The $750,000,000 grant is a vehicle to reward the under-insured stockholders of the 

utilities. 
   

The primary objectives of the plan are (1) to protect business and residential customers from 

bearing the cost of the infrastructure rebuilding; and (2) to enhance the revitalization and 

redevelopment of Lower Manhattan as a world-class commercial and residential community by 

encouraging investment in energy and telecommunications infrastructure. The utilities suffered 

extensive damages, much of that uninsured.  The utilities also responded rapidly to restore 

service, and have carried the costs of damage and service restoration.  Congress appropriated this 

fund in order to protect the ratepayers (business and residential customers alike) from bearing the 

costs of this damage and recovery in the form of higher utility rates. In addition, in order to 

maximize Lower Manhattan’s ability to retain and attract businesses, utility rates must remain 

competitive with other major cities. The estimates of uninsured utility damages far exceed the 

funding appropriated by Congress for this purpose.  No “reward” or windfall will be realized by 

any of the affected utilities.  

 

The definition of “substantial amendment” should be modified to substitute “category” for 

“tier,” concerning the reallocation of funds. 
 

The reference to “tier” has been removed and a finite dollar threshold from the definition of 

“substantial amendment” has also been eliminated. 

 

Please explain the New York City MOSAICS system and describe how its upgrade 

constitutes assistance for properties damaged by or economic revitalization directly related 

to the terrorist attacks. 

 

The New York City Department of Transportation manages the City streets and sidewalks. 

MOSAICS is an information management application designed to track and print permits that 

allow private and public entities to use the streets and sidewalks for various purposes.  The 

attacks on the World Trade Center created extensive and unanticipated demands to permit 

emergency and restoration projects.  The improved MOSAICS system will facilitate the 

permitting process for utility infrastructure restoration and ensure the rebuilding of Lower 

Manhattan in the least disruptive way possible.  The revised Plan has adjusted the allocation for 

the MOSAICS system to $4,000,000, and restored $3,500,000 to rebuilding activities. 

 

Information supplied to LMDC under the Partial Action Plan should be afforded all lawful 

exemptions from public disclosure under the state Freedom of Information Law (FOIL) 

(i.e., pursuant to Public Officers Law Sec.87 (2)(d) and (I) and Sec.89(5)). 

 

Applicants to the fund may request protection for competitive and trade sensitive information 

under the state Freedom of Information Law (FOIL) as cited. Competitive information is also 

protected by federal law under 5 US Code 552(b)(4), and in federal regulation 24CFR15.3(a)(4), 

provided that relevant pages are marked “confidential.”  
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Multiple comments address the process of coordinating utility work with City street work 

and the ESD/EDC role in coordinating that work.  Comments included the following 

points: 

 

 Additional clarification should be provided to the language addressing coordination of 

street interference with the city to provide that work initiated prior to publication of the 

Draft Action Plan does not require such coordination in order to be eligible for 100 

percent reimbursement. 

 

 Each participating carrier should be permitted to include construction of its own 

facilities on a non-discriminatory basis with reasonable, cost-based pricing (to the 

extent not 100% reimbursed pursuant to the plan). 

 

 Utilities and LMDC must create clear guidelines for coordination, and those guidelines 

should not create burdensome obligations that make it impossible to timely serve 

customers or place monopoly control over facilities construction in the hands of a single 

entity. 

 

 Participatory utilities should be consulted in choosing contractors in order to ensure 

their requirements for vendor certification can be addressed. 

 

 An adequate joint construction notification system should be implemented to allow all 

interested utilities to participate in a build. 

 

 Coordination guidelines should address a utility’s right to own and control access to 

cable installed on its behalf. 

 

 Prompt, realistic build time frames must be established. 

 

 It should be clear that the requirement for coordination applies solely where proposed 

construction will involve disruption of public streets and rights-of-way, and not to 

installation of facilities and infrastructure that are not disruptive or occur on private 

property. 

 

 LMDC must work closely with all utilities and building owners to ensure timely and 

cost effective access to buildings. 

 

These comments pertain to the program coordination requirements of the Plan and the ESD/EDC 

desire to coordinate the efforts of federal and state grant programs to the fullest extent possible. 

As called for in the Plan, a joint plan will be developed with ESD/EDC and affected utilities to 

provide for the coordination of work as requested. However, for work that is completed before 

the plan was published, as well as for subsequent, non-coordinated work, reimbursement will be 

limited to not more than 75% of unreimbursed expenditures. Only coordinated work will be 

eligible for up to 100% reimbursement. Utilities are able to complete any necessary work for 

restoration of permanent infrastructure. This sole provider cost will be reimbursed at up to 75% 

of actual, unreimbursed, and documented costs.    
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Utilities receiving grants under this program should be required to provide utility service 

at a reduced rate to Lower Manhattan small businesses for the next three to five years. 

 

Grants provided to utilities through the Partial Action Plan are intended to minimize the impact 

of rate increases that could be authorized to offset unreimbursed infrastructure losses. In this 

way, rate impact is being addressed. The grants to be provided to eligible utilities do not 

represent or constitute a windfall for utilities. 

 

The Partial Action Plan should improve wireless connectivity in Lower Manhattan by 

allocating funding in the amount of $10,000,000 for the creation of a Wireless Redundancy 

System. 

 

Lower Manhattan is already well served by several competitive wireless service providers and 

wireless technologies. Because the redundant infrastructure referenced in the comment currently 

exists as a result of the demands of the marketplace, allocating Partial Action Plan funds would 

serve to create a shortfall for utility reimbursement.  

 

Comments to the Draft Partial Action Plan were received from: 

 

Asian American Business Development Center 

Association for a Better New York (ABNY) 

AT&T  

Eddie Batiz – Remy Lounge 

Albert K. Butzel 

Capsouto Freres Restaurant 

Consolidated Edison  

Council on the Environment of New York City 

C. Virginia Fields, Manhattan Borough President 

From the Ground Up 

Lower Manhattan Cultural Council 

Lower Manhattan Telecommunications Users Group 

New York Building Congress (NYBC) 

The Battery Conservancy 

Verizon 

James T. Walsh, Member of Congress, 25th District of New York 

 

B.  Comments relating to amendments released for comment in August 2010. 

 

LMDC received 29 public comments relating to this proposed Partial Action Plan Amendment.   

Comments were received from one elected official, Community Boards 1 and 2, Lower 

Manhattan civic groups, community service providers, businesses, individuals, private utility 

providers, the New York State Department of Public Service, and utility consumer groups.  

  

1. The majority of comments (22) supported the proposed amendments and advocated for 

specific projects or types of projects.  Funding suggestions included affordable housing, 

economic development, additional programs for small business, programs for schools, 

and additional funding for the Memorial.   
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As stated in the proposed amendment that was released for comment, “A subsequent plan 

specifying projects to be funded and levels of support to be provided will be the subject of an 

amendment that will be made available for public comment in the future.”  LMDC will 

consider comments received when preparing the subsequent plan that will identify specific 

projects to be funded. 

 

2. LMDC received seven comments that were opposed to the proposed amendment.  All 

seven of the comments noted that not providing the funding to the utility companies 

could cause the rates charged by these companies to go up.  Some comments also 

asserted that the proposed amendments were inconsistent with Congressional intent.  

 

The allocation of funds in the proposed amendment was made by LMDC with consideration 

of the potential impact on privately owned utility companies and their customers as well as 

the potential benefit to Lower Manhattan residents, businesses, visitors, and workers of 

funding other projects.  The proposed allocation strikes a balance between these competing 

needs and interests.   Even if the maximum proposed reallocation is made, Partial Action 

Plan S-2 will provide a total of approximately $467,000,000 for privately-owned utility 

companies, all of which should benefit their customers by offsetting costs that were not 

covered by insurance. 

  

The legislation that provides the funding for Partial Action Plan S-2 states that “funds may be 

used for assistance for properties and businesses (including the restoration of utility 

infrastructure) damaged by, and for economic revitalization directly related to, the terrorist 

attacks on the United States that occurred on September 11, 2001, in New York City.”  

Consistent with this legislation, Partial Action Plan S-2 and the proposed amendment, 

allocate funding to damaged businesses and properties, utility infrastructure, and economic 

revitalization.   

 

The proposed amendments to Partial Action Plan S-2 will provide a minimum of $367.5 for 

the highest priority categories of utility infrastructure work – Emergency and Temporary 

Service Response and Permanent Restoration and Infrastructure Improvements.  This funding 

level will be sufficient to reimburse private utilities for all eligible expenses in these 

categories, thus providing funds to pay for all eligible costs related to the restoration of utility 

infrastructure damaged by the September 11
th

 attacks.  Only funds not needed to pay these 

costs will be reallocated by the proposed amendments.  

 

C.  Comments relating to amendments released for comment in October 2010. 
 

LMDC received 2 public comments relating to this proposed Partial Action Plan Amendment.   

Comments were received from one elected official and one individual. 

 

1. The comment from the individual advocated funding for a specific project.  
 

As stated in the proposed amendment that was released for comment, “A subsequent plan 

specifying projects to be funded and levels of support to be provided will be the subject of an 

amendment that will be made available for public comment in the future.”  LMDC will 

consider the comments received in response to this proposed amendment when preparing the 

subsequent plan that will identify specific projects to be funded. 
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2. The comment from New York State Assembly member Debra Glick was in favor of the 

allocation of funds to provide support for businesses and residents in Lower Manhattan 

and the public input that LMDC has sought regarding the allocation of these funds.  

The comment also advocated for an allocation process that involves a request for 

proposals. 
 

The Partial Action Plan amendment process includes public involvement that necessitates 

publication of the proposed reallocation and solicitation of public comment.  In addition to 

that required process, LMDC solicited comment via its web site and conducted a public 

forum on October 21, 2010 at which LMDC received oral and written testimony from a large 

number of individuals, public officials, and representatives of nonprofit organizations.  While 

these methods do not involve a formal request for proposals, they do not preclude 

identification of specific projects for funding.  At the same time, LMDC solicited input 

regarding community needs irrespective of the projects that may address those needs.  

LMDC may utilize a request for proposal process in the allocation of funds where such a 

process is deemed appropriate by LMDC. 

 

D.  Comments relating to amendments released for comment in April 2011. 
 

LMDC received one public comment relating to this proposed Partial Action Plan 

Amendment.  The comment was from Manhattan Community Board 1 expressing full 

support of the proposed amendment. 

 

     E.  Comments relating to amendments released for comment in April 2016. 
 

LMDC received two public comments relating to this proposed Partial Action Plan 

Amendment.  One comment was from a civic organization expressing full support of the 

allocation of funds toward the redevelopment of Pier 42.  Another comment in support of 

the allocation of funds for the Pier 42 project was received from elected officials who also 

expressed support for the other projects identified by the Lower Manhattan Development 

Corporation for this new funding. 

 

Neither of these comments required a response.      


